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Applicant's arguments filed January 14, 2005 have been fully considered but they are not 
persuasive. 

Examiner thanks Applicant for adding text labels to the drawings. 

Examiner thanks Applicant for their diligence in attempting to correct the drawings so as 
to overcome the drawing objections, however, in the changes made by Applicant new matter has 
been introduced. 

The amendment filed January 14, 2005 is objected to under 35 U.S.C 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: 

The amendments to the specification starting with the amendment to the specification of 
page 16, line 4 from the bottom to page 17, line 14 described on page 5 of the amendment filed 
January 14, 2005 through the amendments to page 10 of the amendment are all new matter. 

The last paragraph of page 12 is new matter corresponding to the branch of the flow 
diagram of newly added Fig. 3 leading to step SI 10 which is also new matter. 

The addition of elements 78 and 56 to Fig. 2 are also new matter. Examiner notes on 
page 17, lines 4-8 of the specification as originally filed that when the red-eye processing is not 
performed it passes through the memory 56 to element 58. There is no disclosure of providing a 
bypass around the memory 56 as originally filed. 
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Examiner notes that as broadly as claimed, claim 2 can still be interpreted as it was in the 
previous office action since there is no limitation of providing a bypass around the memory when 
non-execution of red eye correction is selected as a mode. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Examiner notes that the drawing objections were drawn to the limitations of claims 2-7 
and 9 not being shown. Examiner agrees with the assertion that the limitations of claims 6, 7, 
and 9 were previously illustrated through Fig. 2. Examiner thanks applicant for adding Fig. 3 so 
as to show the limitations of claims 3-5 and a portion of claim 2. Examiner also thanks applicant 
for their effort in modifying Fig. 2 so as to show the other portion of the limitations of claim 2. 

Examiner notes that the limitations of claim 2-5 are supported in the specification as 
originally filed on page 26, line 1 1 - page 27, line 7 wherein it is described that a means for 
selecting either one of execution and non-execution of processing as a mode is where a user can 
verify an image to determine if red eye correction processing is needed or where no verification 
or red eye processing is performed. On page 30, lines 1 1-15 it is described that either one of 
execution and non-execution of processing is selected as a mode. Finally on page 31, line 13 - 
page 32, line 11 it is described that either one of execution and non-execution of processing is 
determined automatically from photographing information. 

As such, in order to overcome the drawing objections Examiner suggests modifying Fig. 
3 as illustrated below corresponding to the disclosure of the specification as originally filed: 
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Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the limitations of claim 2 must be 
shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Applicant argues that the combination of Stokes and Leone fails to disclose designation 
means for designating a region to be corrected including an eye within the low resolution image. 

Examiner respectfully disagrees. Stokes discloses performing a low resolution scan of an 
image and designating a region of interest within a low resolution image to be further inspected 
on a high resolution image by performing a high resolution scan of the image. Leone discloses 
performing a high resolution scan of an image and subsampling that image to display a low 
resolution image, designating a region of interest on the low resolution image for subsequent 
display of a high resolution image to determine if there are image artifacts such as red-eye, and 
correcting the high resolution image if needed. As such, in combining the combined teaching of 
Stokes in view of Leone discloses to perform a low resolution scan of an image and designating 
a region of interest within a low resolution image to be further inspected for image artifacts such 
as red-eye on a high resolution image by performing a high resolution scan of the image, and 
correcting the high resolution image if needed. 

Applicant's argue that Leone's method of panning and zooming in on an area of interest 
are very cumbersome and time consuming contrary to the present invention's ability to quickly 
designate a an area of interest in the low resolution image. 
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In response, Examiner notes that the designating means of Leone was not used in the 
rejection previously presented. Rather, the designating means of Stokes illustrated in Fig. 3 was 
relied on which is equivalent to the designating means of the instant invention. 

Applicant argues that the correspondence between the low and high resolution images is 
completely absent from both Stokes and Leone. 

Examiner notes that it is clear from the disclosure of Stokes that the region in the high 
resolution image corresponds to the region designated in the low resolution image as clearly 
shown in Figs. 1-8, and in particular Figs. 3 and 5. 

Applicant argues that Stokes suggestion of applying standard editing programs and 
highly manual pan/zoom process are completely insufficient to disclose or suggest the 
combination of designation means and red-eye correction means. 

In response, Examiner notes that Stokes does not disclose a "highly manual pan/zoom 
process". Rather, Stokes discloses a designating means illustrated in Fig. 3 equivalent to that 
disclosed by Applicant. Further, Examiner asserts that Stokes suggestion to utilize image 
processing is a suggestion to utilize known image processing algorithms such as red-eye 
correction. Examiner notes that in the last paragraph of page 4 Applicant admits that red-eye 
correction is known. Leone discloses that red-eye correction is known also. 

Applicant argues that there is no suggestion in Leone to designate a region in a low 
resolution image followed by a red-eye correction in the image data of high resolution. 
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In response, Examiner notes that is precisely what Leone teaches. Leone discloses to 
scan an image at high resolution and subsample that image so as to display the entire image. 
This subsampled image is a low resolution image. Leone then discloses to zoom in on a 
particular region of interest, such as an eye, to correct for image artifacts, such as the red-eye 
condition. This zoomed in image is a high resolution image since Leone disclose to fit the image 
to the display as described on column 5, lines 6-30. 

Applicant argues that a combination of Stokes and Leone would result in the invention of 
Leone wherein the high resolution scan may be terminated before it is completed. 

In response, Examiner notes that this would destroy the teachings of the Stokes reference. 
In particular, Stokes discloses to generate a preview by performing a low resolution scan. This 
preview is equivalent to the subsampled source image of Leone. Within the low resolution 
preview of Stokes a user would designate an area of interest, wherein a high resolution scan 
commences and the area designated is displayed at high resolution to determine if the quality of 
the image is acceptable. This is equivalent to a user zooming and panning in on an eye in the 
Leone to determine if there is red-eye. Then based on the teaching of Leone, image processing 
such as red-eye correction, would be performed on any image artifacts in this high resolution 
display in order to correct the image. 

Examiner notes Applicant's counter rebuttal to the arguments presented in the previous 
Office Action. 
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Claim Rejections - 35 USC §103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1 and 6-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over (USPN 
6,295,388 Bl to Stokes et al) in view of (USPN 5,596,346 in view of Leone et al). 

In regards to claim 1 Stokes et al., herein Stokes, discloses an image processing apparatus 
for subjecting input image data of an image obtained by optical photographing to preset 
processing and making the input image data to output image data, comprising: 

storage means for storing the image data at high resolution that is finely scanned and the 
image data at low resolution that is pre-scanned (e.g., column 3, lines 29-3 1 and lines 42-44 
wherein the image data is read out from the storage so as to be displayed. Examiner notes that 
Stokes does not explicitly disclose that the low resolution scan is stored, however, it is displayed 
and thus inherently the frame of image data must be stored somewhere in as much as a display 
buffer or in a cache to be able to be displayed); 

a display for displaying the image carried by the image data at high resolution or low 
resolution that is read from the storage means (e.g., see Figs. 2-6 and the notes above); 

display switching means of switching at least one portion or all portions of the image 
displayed on said display from the low resolution to the high resolution and vice versa (e.g., the 
display switching means is set by selecting an area 44 of the image to be displayed at high 
resolution wherein the high resolution scan can be stopped if the high resolution image is 
unacceptable. Examiner notes that Stokes does not explicitly disclose nor preclude that a user 
can switch from the high resolution display to the low resolution display, however, Stokes does 
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disclose that the high resolution scan is output to a different window. Examiner notes that it is 
extremely well known in the art at the time of the invention to allow a user to switch between 
windows in order to selectively see a desired window out of multiple windows. Official notice is 
taken. Therefore it would have been obvious at the time of the invention to have enabled the 
user of Stokes' invention to have selected which window is displayed in order to selectively see a 
desired window out of multiple windows; column 3, lines 26-28, 42-44, and 53-58; column 4, 
lines 3-5; Figs. 1-6); 

designation means for designating a region in the image at low resolution that is 
displayed on said display by said display switching means (e.g., the designation means is 
inherent in selecting a detail area within the preview scan; column 3, lines 55-57). 

Stokes does not disclose that the designation means necessarily designate a region 
including an eye or the red eye correction means. Stokes does disclose to modify various 
characteristics of the image if necessary on column 3, lines 11-19. 

Leone et al., herein Leone, discloses zooming in on a region including an eye for 
detecting red-eye as depicted in Figs. 1 A-2D (e.g., column 3, lines 41-47). Upon detecting a red- 
eye condition Leone discloses the ability to correct the red-eye condition is desired by the user 
(e.g., column 4, lines 24-37). Leone further disclose the ability to print the image wherein upon 
pressing a print button a preview image of the entire image after all of the corrections is 
displayed (e.g., column 7, lines 18-20). Examiner notes that both Stokes and Leone are 
interested in "zooming" in to a desired location in order to enable a user to determine if the 
image is acceptable. While Stokes teaches that upon reviewing an unacceptable image, the high 
resolution scan can be canceled or various characteristics may be modified if necessary, Leone 
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goes on to disclose various functions for correcting the high resolution image and further to 
provide a printing option in order to enable the user to generate a printed copy of the image. 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have added the correction functions to Stokes' invention in order to enable a user to 
correct undesirable features in an image. As such, the region designated by the designation 
means is displayed at high resolution before the correction processing. It further would have 
been obvious to one of ordinary skill in the art at the time of the invention to have added the print 
feature of Leone's invention to that of Stokes in order to allow a user to generate a corrected 
print of an image. As such, the display switching means is more fully defined in that by 
designating a button the image is switched so as to display a corrected preview of the entire 
image such that the image is displayed as "what you see is what you get" as disclosed by Leone. 

In regards to claim 6 Stokes in view of Leone discloses the image processing apparatus 
according to claim 1, wherein said red eye correction means comprises: 

image data taking-out means for taking out the image data in said region including the 
eye in the high-resolution image that corresponds to the region designated by said designation 
means (e.g., Leone: column 4, lines 32-35 and 43-54; column 7, lines 3-9; wherein the region 
displayed in window 22 is taken out such that that region alone is processed); 

color transforming means for subjecting the image data of said eye in the region taken out 
by said image data taking-out means to the eye color transformation processing (e.g., Leone: 
column 4, lines 30-32; column 7, lines 3-6); and 

image data replacing means for replacing said output image data in the region to be taken 
out by said image data taking-out means with the image data of the eye in the region which is 
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substituted to the eye color transformation processing by said color transforming means (e.g., the 
source image is modified by the processed portion, i.e., the portion of the source image seen in 
window 22 is processed and changed on the source image; column 4, lines 32-35; column 7, 
lines 10-13). 

In regards to claim 7 see examiners notes on the rejection of claim 1. Note the disclosed 
process of zooming -in on the eye takes place before red-eye correction. 

In regards to claim 8 note Figs. 1 and 2 of Stokes' disclosure (column 2, line 62 - column 
3, line 14. Also, Leone discloses, "The photographer will sometimes misplace the negatives and 
only retain the original print. In this situation the original print must be photographed or 
otherwise captured. This capturing can be done chemically or digitally (column 1, lines 26-30, 
Leone)," or "input image data of the image obtained by the optical photographing are image data 
which are read photoelectrically from an image on a photographic film that is photographed and 
then developed." 

In regards to claim 9 see Examiners notes on the rejection of claim 1. 

In regards to claim 10 see examiners notes on the rejection of claims 1 and 8. Note that 
Leone discloses, "the original print must be photographed or otherwise captured (column 1, lines 
28-29, Leone)," wherein "image data obtained directly by photographing a subject" falls under 
the category of being "otherwise captured." Also note that it is well know in the art and obvious 
to one skilled in the art to interchange taking photographic pictures using both photographic film 
and digital imaging devices such as CCD's. Further note that the scanning devices disclosed by 
both Stokes and Leone do directly photograph a subject, namely the film. 
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In regards to claim 1 1 see Examiner's notes on the rejection of claim 6. Examiner notes 
that the image data taking-out means takes out a region of a prescribed shape and size in the 
image data of high resolution corresponding to the region designated in the low resolution as 
disclosed by both Stokes and Leone (e.g., Stokes: Figs. 3 and 5; Leone: Figs. 2B, wherein the 
region indicated in the low resolution image is shown in element 34 and the window 22 takes out 
a region of a prescribed shape and size in the image data of high resolution corresponding to the 
region 34). 

In regards to claims 12-15 see Examiner's notes on the rejections presented above. 

Claims 2-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over (USPN 
6 5 295,388 Bl to Stokes et al) in view of (USPN 5,596,346 in view of Leone et al) in further view 
of (USPN 5,420,699 to Yamanouchi et al). 

In regards to claim 2 see examiners notes on the rejection of claim 1 . Note Leone's 
disclosure, wherein, "As depicted in FIG. ID on of the eyes of the subject 24 is now positioned 
in the center of the window 22 and the view port 32 is also centered on the eye as well as being 
of a size where only the area around the eye is defined as being within the view port 34. The 
user can now determine if the "red-eye" condition exists in the eye shown in the window 22. If 
the condition exists the user can activate a conventional process for correcting the artifact 
condition by touching the apply button 18. This will result in the portion of the source image 32 
seen by the user in the window 22 (as defined by the view port 34) being processed (column 4, 
lines 23-31, Leone)," or "means for selecting either one of execution or non-execution of 
processing by said display switching means, said designation means and said red eye correction 
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means as a mode," whereby if the disclosed user doesn't detect the red-eye condition then non- 
execution of processing will be preformed. Leone does not disclose "means for automatically 
determining said either one of the execution and the non-execution of the processing from 
photographing information and means for selecting and indicating said either one of the 
execution and the non-execution of the processing." 

Yamanouchi et al, herein Yamanouchi, discloses "a transparent magnetic recording layer 
is coated on the side opposite to a light sensitive surface of a film base of the film (column 3, 
lines 36-38, Yamanouchi)" depicted in Fig. 1 element B, as well as "image pattern B includes 
information of conditions necessary for printing process such as weather in the course of 
photographing, time of photographing and whether a strobe was used or not (column 3, lines 46- 
50, Yamanouchi)," and finally that "optical information sensor SI reads the aforementioned 
image pattern B first, the data thereof are sent to an optical information analyzing unit, and for 
example, filter fl is selected so that color correction corresponding to the aforesaid 
photographing conditions may be made (column 4, lines 46-50, Yamanouchi)," wherein the 
disclosed optical information analyzing unit automatically determines processing functions, such 
as color correction or red-eye correction based on the information recorded on image pattern B. 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have "at least one of means for selecting either one of execution and non-execution 
of processing by" either user input commands as disclosed by Leone or by automatic 
determination means based on pre-recorded information about the photographing conditions as 
disclosed by Yamanouchi. 
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In regards to claim 3 see examiners notes on the rejection of claim 2. Yamanouchi 
discloses "image pattern B includes information of conditions necessary for printing process 
such as weather in the course of photographing, ... and whether or not a strobe was used (column 
3, lines 45-49, Yamanouchi)," wherein all of the claim limitations listed in claim 3 are necessary 
for determining the possibility of red-eye occurring in a picture and are therefore necessary for 
printing process. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to record information about the photographing conditions as disclosed in Yamanouchi 
in order to allow more information to the user "for the purpose of efficient printing (column 1, 
line 57, Yamanouchi)." 

In regards to claim 4 Yamanouchi discloses recording information such as whether a 
strobe was used or not as noted above wherein it is very well known and established in the art 
that if a strobe or flash was not used then there is no possibility of having red-eye defects in a 
picture and as noted above in the rejection of claim 2 the determination means would note that 
there is not possibility for red-eye to have occurred in the picture and therefore would not do red- 
eye processing on the picture or "means for determining the non-execution of the processing." 

In regards to claim 5 see examiners notes on the rejection of claims 3 and 4. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian C. Genco who can be reached by phone at 571-272-7364 or 
by fax at 571-273-7364. The examiner can normally be reached on Monday thru Friday 8:30am 
to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Groody can be reached at 571-272-7950. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the customer service office whose telephone number is 571-272-2600. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Brian C Genco 
Examiner 
Art Unit 2615 


May 4, 2005 


lames 1 Groody 
Supervisory Patent Examiner 
Art Unit 26^^ 



